
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, June 20, 2006
Lake Lure Municipal Center

Present:
Dick Washburn, Chairman


Tony Brodfuhrer


Bill Bush



Jack Lawrence



Bud Schichtel



Dick McCallum, Council Liaison



Woody Harton, Community Planner, DCA

Also present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Erosion Control Officer


Sheila Spicer, Code Enforcement Clerk, Recording Secretary



Ron Morgan, Fire/Safety Coordinator (entered late)



Kirby Hearn for Blue Heron Point



David Odom for Kellerman Cove

Chairman Washburn called the meeting to order at 9:40 a.m.
Mr. Brodfuhrer moved to approve the agenda with the following amendments: postpone item 4. A. (Legally recorded nonconforming lots of record) to the next meeting and eliminate item 4. C. (Tree regulations amendments) and incorporate it into item 7. Mr. Bush seconded; all were in favor.

Mr. Baldwin introduced Sheila Spicer, the new code enforcement clerk for the Town of Lake Lure.

The minutes of the regular meeting of May 16, 2006 were accepted upon a motion by Mr. Lawrence. The motion was seconded by Mr. Washburn and approved unanimously.
OLD BUSINESS

No discussion of old business was held.
NEW BUSINESS
A. Blue Heron Point final plat revision:

Kirby Hearn discussed the final plat revisions for the Blue Heron Point subdivision. A cul-de-sac was eliminated to avoid excessive clear cutting and grading. The new layout of the road makes a complete loop, which will be easier for emergency vehicles to maneuver and better for the water service. The number and size of the lots are essentially unchanged. Mr. Hearn fielded question from the board.
 Mr. Bush inquired about the minimum lot size. Mr. Hearn responded that it varies from ½ to 2 acres. Mr. Bush asked if the subdivision would be governed by a P.O.A. Mr. Hearn stated that it would. Mr. Bush asked if the subdivision had any common land. Mr. Hearn responded that it was being discussed, possibly lot 3. Mr. Baldwin reminded the board that the final plat had already been approved, the developer is just asking for a revision to the road. Mr. Lawrence asked if the problems with the cutting of underbrush at the shoreline had been resolved. Mr. Hearn responded that a subcontractor had mistakenly cut the underbrush on ½ of 2 lots and the problem was immediately addressed. Mr. Lawrence inquired if any plans had been made to replace what was cut. Clint Calhoun addressed the board and pointed out that the Town did not have the jurisdiction to require the underbrush be replaced, he could only make recommendations. The board asked Mr. Calhoun to visit the site and make those recommendations. Mr. Brodfuhrer enquired whether the easement for the utilities had been addressed. Mr. Hearn stated that it was not in writing yet but there was a verbal agreement. 

Mr. Brodfuhrer made a motion to approve the revision to the final plat for Blue Heron Point. Mr. Bush seconded the motion, all members were in favor. 

B. Kellerman Cove (John Cloud) Subdivision preliminary plat review.
Mr. Odom discussed the plans for a subdivision on what is commonly referred to as the “Dirty Dancing” property. The plan is for a low density, residential development. The plans call for keeping the grassy area seen from the lake. The Northeast portion of the development is low density, 3+ acre lots. There are lakefront lots that meet the ½ acre minimum lot requirement. There is a portion around a loop road with smaller lots that will be a cluster area with residences built by the developer to ensure that they will fit in with the theme of the development. There is also a clubhouse/lodge proposed with seven units. Mr. Odom fielded questions from the board.

Mr. Brodfuhrer pointed out that lot 25 was missing from the revised plat. Mr. Baldwin stated that Jeff McGahee was supposed to bring the final revisions that would address that but he was not present. Mr. Bush pointed out that it appeared lot 25 had been incorporated into a larger lot 26 and lot 16. Mr. Brodfuhrer stated that this made the lots not consecutive and this is a requirement. 

There was a discussion on shoreline. Mr. Washburn pointed out that those issues would be handled by the Lake Structures Board.  Mr. Baldwin stated that the Zoning and Planning Board needs to ensure that there is 100’ of shoreline for the lakefront lots.
Mr. Bush, referring to the preliminary plat, questioned where the two sections on sheet four are located. Mr. Odom stated that the land is contiguous, divided by Chapel Point Rd., and those sections are up Boy’s Camp Rd., from Chapel Point Rd. to Garden Lane.
Mr. Washburn asked if the water system problems had been resolved. Mr. Odom stated that there are two alternatives two provide water to the development. One option is to relay the line going out Boy’s Camp Rd., which is not favored by anyone. Option two is to install an eighty thousand gallon water tank on the site that can be fed by the Chimney Rock tank. That would improve the fire flow on Boy’s Camp Rd. as well as provide water for the development. McGill and Associates have reviewed this plan and have recommended that the Town’s master plan be revised to meet this plan or that the development revise their plan to meet the Town’s current master plan. Mr. Odom stated that this is an ongoing discussion, and the developers are going to meet with Town officials and McGill and Associates. Mr. Odom also pointed out that one lot (next to lot 37, part of common area) has been dedicated for a future well site.

 There was a discussion on sewer plans. Mr. Schichtel questioned how many sites would need sewer taps. Mr. Odom stated that all of the sites on sheet two will need sewer taps and the rest of the sites will have septic systems. Mr. Baldwin pointed out that the Town has already approved the sewer taps for what is being proposed.

Mr. Odom fielded questions from the board and clarified certain items on the plat.
Mr. Bush suggested that the hearing be put off until the next Zoning and Planning Board meeting to allow the developer to be present. He also expressed his frustrations on items being on the agenda and the concerned parties not appearing before the board.

Mr. Baldwin read the memo dated June 15, 2006 concerning staff recommendations for Kellerman Cove. 

Mr. Calhoun addressed the board concerning the erosion control plan submitted and the revised plan submitted the day of the meeting. All of his concerns have been addressed in the revised plans. Mr. Calhoun has also requested silt fence with wire backing on the downhill sides of the temporary diversion leading to sediment trap #10 on the plan. He also recommended silt fence with wire backing below sediment traps #9 and #7. Mr. Calhoun requested wire backed silt fence, with a wash-stone berm in front of it, along any steep grades. Discharge locations for the sediment traps near the trout buffer should be reworked so that the overflow does not discharge into the buffer. A new requirement Mr. Calhoun has that has not been required before is the installation of baffles within the sediment traps. This is a new measure that is designed to filter more sediment and create more settling so that the water flowing out of the trap will be clearer. Mr. Calhoun also suggested that the project be phased to allow one section to be stabilized before moving to another section. The last requirement Mr. Calhoun had is written verification from the Army Corp of Engineers and Division of Water Quality that no 404 permits or 401 certifications are required for the project before construction begins. 
Mr. Baldwin stated that the Development Review Committee has reviewed the plan. Tony Hennessee, Public Works Director and William Grimes, Utilities Director have also reviewed and signed off on the plan. Mr. Morgan has reviewed the plans in regards to emergency access and has signed off. Teresa Reed, Zoning Administrator, has reviewed the plat and her questions were answered. 

Mr. Lawrence questioned Mr. Baldwin on whether the Board could approve the preliminary plat with all of the questions the board has unanswered. Mr. Baldwin stated that was up to the board. He recommended that the board put into the record what issues they want addressed before the next meeting. 

Mr. Washburn suggested the developers meet with the Lake Advisory Committee and get recommendations from them. Mr. Lawrence requested that Jeff McGahee be at the next meeting. 
After more discussion and questions on the water system and phasing, Mr. Bush made a motion to postpone this project until the next regularly scheduled meeting to allow all of those involved with this project to be present. Mr. Lawrence seconded the motion. All members were in favor.   
After a ten minute recess the Board decided to go to item 7 on the agenda.
7. LAKE LURE LAND CLEARING AND TREE PROTECTION ORDINANCE.

Mr. Baldwin questioned Mr. Harton on the Towns rights to have tree regulations. Mr. Harton responded that the Town can require a tree permit on new lots but there are still some questions on whether this can be required on existing lots. Mr. Harton also pointed out that the Town can deny a zoning permit for up to three years to anyone who clear cuts a piece of property and then tries to subdivide the property if they put that regulation in writing. Mr. Harton stated that it would be better to incorporate tree protection into the current Town regulations than to try to adopt separate regulations. 

Paula Jordan addressed the board and went over the 2nd draft of the Recommendations for Amendments to the Subdivision Regulations regarding Tree Management. Ms. Jordan pointed out that since minor subdivisions are not required to submit a preliminary plat trees could be cut down before appearing before the board. Ms Jordan suggested proposals to close this loophole. Mr. Baldwin pointed out that minor subdivisions of less than five lots and no new roads can be approved by Town staff. He also stated that no work can begin until final approval.
Ms. Jordan went over additions to the Subdivision Regulations for tree protection. There was discussion on these additions and suggestions from the board. 
Mr. Brodfuhrer questioned Mr. Morgan on whether there should be a length limit on one-way road loops and whether passing areas should be required. Mr. Morgan stated that, if water had to be trucked in, the width of the road needed to be wide enough to allow fire trucks to pass. He feels that there should be a limit on the length of one-way roads, but he doesn’t know what that length should be. Mr. Morgan felt that passing areas wouldn’t help much because they wouldn’t be in the right place at the right time. Mr. Baldwin recommended that Ms. Jordan and Mr. Morgan spend time together going over these issues.
Mr. Washburn pointed out that the board was out of time, there was an informal retirement luncheon planned for Mr. Harton at noon. Ms Jordan requested that the board set up a time to meet again to finish this discussion. The meeting was set for July 10, 2006 at 9:30 a.m. 

Mr. Brodfuhrer made a motion to recess the meeting until July 10, 2006 at the Town Hall. Mr. Lawrence seconded the motion. All members were in favor. The meeting was recessed at 12:15 p.m. 
The meeting was called back to order at 9:30 a.m. on Monday, July 10, 2006. Jeff McGahee from Landform Studio was also present. 

Ms. Jordan went over the agenda for the meeting. 

There was extensive discussion on one lane roads. Ms. Jordan passed out notes to a meeting she had with Mr. Morgan on July 6, 2006 and a phone conversation they had on July 7, 2006. Ms. Jordan pointed out that a road has to be a minimum of 18’ wide for vehicles to pass each other. She mentioned the possibility of a 14’ wide paved road with 2’ wide shoulders that are a drivable surface.
Mr. McGahee addressed the board and briefly discussed the merits of requiring subdivisions to have an Architectural Review Committee to ensure that trees are protected. There was a discussion on whether the Town had the authority to require this. The consensus was that the Town could probably not require it.

Chairman Washburn expressed concern over the fact that the covenants presented to the board for the previous subdivisions did not state that the property owners in the subdivision have to abide by all Town regulations. Mr. Baldwin stated that they can not get a building permit from the county until they get a Zoning Compliance Permit from the Town.

 Mr. McGahee presented a conceptual road design sketch plan showing a 14’ wide asphalt paved road with a 2’ shoulder on one side and a 4’ ditch on the other. The 4’ ditch would have some type of drainage pipe with a uniform sized stone over it. This would allow drainage of water in the ditch but still allow it to be a drivable surface. 

Mr. Morgan was questioned by the board on his opinion on one-way streets. He stated that he is generally against them. He spoke to officials with the City of Asheville and they pointed out that they have tried one-way streets and have since prohibited them. Discussion ensued on the safety issues concerning one-way streets. Mr. Morgan stated that if one-way streets were allowed, a maximum length of 1000’ should be imposed.

Mr. Baldwin reminded the board that, for the Town to be able to collect state funds to maintain roads, the roads have to be a minimum of 16’ wide.

Chairman Washburn asked Mr. Morgan if the current Town regulation of a minimum road width of 18’ paved surface is acceptable. Mr. Morgan pointed out that the requirement used to be 20’. He feels that 18’ is acceptable but anything less could cause problems. Mr. Bush questioned if the trees saved in allowing narrower roads would outweigh the safety issues. Mr. McGahee stated another option could be to relax the regulation on the width of the ditches on an 18’ paved road.

The board decided to table this issue. 
Ms. Jordan drew the board’s attention to the third draft of the Recommendations for Amendments to the Subdivision Regulations Regarding Tree Management. This included the changes the board suggested on June 20, 2006. They picked up where they left off at section 91.36. Ms. Jordan suggested changing this section to read “The proposed street layout shall be coordinated with the street system of the surrounding area, and adjoining principle streets will be extended where possible, with the following exception: when a proposed One-Lane Conservation Loop is to extend a pre-existing two-lane street into an adjoining subdivision, the One-Lane Conservation Loop shall be permitted, but shall provide an extension only for the pre-existing travel lane in the adjoining subdivision that carries traffic in the same direction as the One-Lane Conservation Loop.” The board suggested adding “A turn around must be provided if one is not already present.”  
For section 91.38 the proposed changes add “trails, paths, and green areas” as future things to consider when arranging parcels.
The proposed changes to section 91.56 will be presented at the next meeting to allow Ms. Jordan to remove references to one-way roads.

The proposal calls for adding “Section 91.595 Tree Protection” as attached. It was suggested to add a semicolon after “construction” in line two of the first paragraph and to change line seven of the same paragraph to state that paths through any forested or brushy area “will be ten feet”.
For paragraph B the board suggested changing the order of the list to avoid confusion, and on item 3 changing “approved” to “proposed”.

For paragraph C the board discussed acceptable protective barriers. Mr. Calhoun mentioned a bright orange silt fence used by some developers. It was suggested that Ms. Jordan change the definition for protective barriers.

For paragraph D the board suggested breaking up the last sentence, as it was confusing as written.

There was a brief discussion on penalties for not obeying these ordinances. Ms. Jordan stated that she would present ideas at the nest meeting. 

Mr. Bush made a motion to adjourn the meeting and it was seconded by Mr. Lawrence. All were in favor. The meeting was adjourned at 12:07 p.m. The next regularly scheduled meeting is July 18, 2006 at 9:30 a.m. at the Lake Lure Town Hall. 
ATTEST

                                                                   ______________________________________   
                                                          Dick Washburn, Chairman
____________________________________

      Sheila Spicer, Recording Secretary
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